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ENVIRONMENTAL APPEAL BOARD. 


GUIDELINES OF PRACTICE AND PROCEDURE 


| Purpose 


The intent of these Guidelines i is 


to provide a fair, open and under- 


standable process, to facilitate and 


enhance public participation, to in- 
crease the efficiency and timeliness 
of proceedings and avoid unneces- 
sary length and delay, and to assist 

the Board in ae its statutory 
mandate. . 


Definitions | ies 

1. In these guidelines: 

‘(1) “Applicant” means a person 
who has by notice required a hear- 
ing by the Board under the Envi- 
_ ronmental Protection Act, the On- 


tario Water Resources Act, or the: 


/ Pesticides Act; 


(2): “Approval” includes certifi- 


cate of approval; ~ 


(3) “Board” includes a panel or 
-. individual member of the Environ- 


‘mental Appeal Board; 


(4): “Director” means the Diree: 
_tor referred to in section 1 and sub- 
_ section 81(3) of the Environmental 
Protection Act, section 1 and sub- 
~ section 5(1) of the Ontario Water 
Resources Act, and subsections 1(2) 

and 3(1) of the: Pesticides Act; ° 


(5) “Document”, in addition to 
documentation on paper, such -as 


letters, maps, charts, graphs, and 
- plans, 


includes . videotapes, films, 
photographs, sound recordings and 
other information’ recorded or 
stored by means of any device; 


(6) “Fax”. means telephone 
transmission of a facsimile of a doc- . 
ument; 


(7) “Hearing” is the sects 


_ before the Board for which a notice 


of hearing has been given; 


(8) “Interrogatory” means a 


* question posed in writing by one 


party to another séeking facts or in- 
formation relevant to the hearing or 


seeking clarification or explanation 
of issues or of information and ma- 


terial’ provided by the party to 
whom the interrogatory’ is ‘ad- 
dressed; 

(9). “Motion” includes an appli- 
cation for a stay or'an interim stay of 
an order or decision of the Director 
or of the Board; 


(10) “Party” means the Lee 
who has required a hearing under 


the Environmental Protection Act, 


the Ontario Water Resources Act, 


or the Pesticides Act, the Director 


appointed under the Act, and any 
person or unincorporated group. of 


persons specified by the Board as 
~ having an interest in- the proceed- 
- ings; 


a 1) “Person” includes a corpora- 
tion and a petson as defined in the’ | 
Environmental Protection Act, the - 
Ontario Water Resources Act, and © 


the Pesticides Act; and 

(12) “Record” includes the appli- 
cant’s notice requiring a hearing; 
the order.or decision appealed to 


the Board; notices of hearing, pre- 


hearing conferences and settlement 


_ conferences; memoranda of -agree- 


ment; any interrogatories, answers 
to interrogatories and witness state- 


ments that have been filed; notices 


of motion and affidavits filed in sup- 
port of motions; Board orders; tran- 
scripts; exhibits; and the Board’s de- 


cision. 
- Part I - GENERAL 


Application 


2. These: Guidelines apply to 
_ all proceedings of the Environmen- 
tal Appeal Board. 


Conflicts 
3. . Where any Guideline is in 
conflict with the Statutory Powers 


.Procedure Act or any other Act of 
‘the Legislature or any regulation is- 


sued pursuant to an Act of the Leg-- 


islature, the provisions of the rele- 
vant statute and regulations govern. 


Plexbility 


4. Where. ‘any matter arises 


i during the course of a any proceeding ae 


that is not. contemplated | by these 


‘ Guidelines, the Board may do what- ay 
ever is necessary and permitted by . 


law to. enable it to effectively and 
completely adjudicate on n the heehee 


before i it. 


‘5. Provided ae all Nu aeneor 


‘requirements ‘are met, the Board — 
may, in accordance with the spirit of 
these Guidelines and in light of the 


circumstances of the case, dispense 
with compliance with all or part of 


any Guideline at any time, and may 


issue. directions. which. shall govern _ 


“the conduct of the proceedings and 
prevail over any -provision of these: 


Guidelines that is inconsistent with 


' those directions. In particular, the .- 


Board) may allocate procedural « 
obligations among the parties, ex-. 
empt parties from procedural oblig- 
ations, limit procedural obligations 


or carry out these obligations itself, 


based on the capabilities, interests 


and resources of the parties. 


Enlarging or Abridging Time. ; 

6. (1) Where any time or time 
imitation is” mentioned in these 
Guidelines, the. Board may, on its. 
own initiative or upon motion by a 


"party to the proceedings, extend or. 
| abridge the time prescribed on such + 
"terms, if any, as the Board deems 


necessary. 


(2) The Board’s discretion tier | 


~ sub-guideline (1) may be exercised 


before or after the expiration of the . 


‘time prescribed. 


) Computation of Time... 


7, (1) In the computation of 
time under these Guidelines or an’ 

_. order or direction. of the Board or 

except where a con- | 


its Secretary , 
trary intention appears: 


(a) where there is a reference toa , 


number of days between: two 
events, they shall be counted 


by excluding the day on which - | 


- the first.event happens and in- 
cluding the day on which the 
second event happens, even if 
the words “at least” are used; 


| (b) where a period of seven days 
or less ‘is prescribed, holidays 


‘shall not be counted; 


(c) where a period of eight days 
or more is prescribed, the days 
shall be counted: by including 
“holidays; 


(d) where the time for cine any- 
thing under these Guidelines 
expires on a holiday, the act 
may be done on the next day 
that is not a holiday; and 

x (e) if a document is received after 
* 4:p.m. on any day, or at any 
‘time on a holiday, the docu- 

» ment shall be deemed to haye 
been served, given, provided 


’” 


or filed on the next day that is. 


- not a holiday. 


these 


(2) Under 


“holiday” means: 


Guidelines, | 


_ (a) any Saturday or Sunday 
(b) New Year’s Day 
(c) Good Friday < 

_ (d) Easter Monday 
(e) Victoria Day 


(f) Canada Day , 


(g) Civic Holiday 
(h) Labour Day 
(i) Thanksgiving Day 


(j) Remembrance Day 


~~ ¢k) Christmas Day: 


(1) Boxing Day, and . 

(m)any special -holiday pro-_ 
claimed by the Governor 
~General.or the Lieutenant 
Governor, 


‘(n) where New Year's Day, Cana- 
da Day or Remembrance Day 
falls on a Saturday or Sunday, . 
the following Monday is a ~ 
holiday; and 


(0) where Christmas Day falls on 
a Saturday or Sunday, the fol- 
lowing Monday and ‘Tuesday 
are holidays; and 
Christmas Day falls on-a Fri- 
day, the ‘following Monday is 
the Boxing Day holiday. 


where 


Provision of Information to. the Board 


8. (1) Within, seven days of re- 


ceiving a notice requiring a hearing 


in regard to an order or. decision, 
the Director shall send to the Board 
Secretary a copy of the order or de- 


cision appealed from and any rea- 
sons for the decision. If the decision » 


appealed from was a refusal, suspen- 


sion, cancellation or revocation, or a .” 
refusal to renew, the, Director shall 


also send a copy of the application 
for the licence, permit or approval 
that was refused, or the licence, per- 
mit or approval that was suspended, 
cancelled, revoked or not renewed. 


(2) Within 28 days of receiving ) 
the notice requiring a hearing, the » 


Director shall send to’ the Board 
Secretary a copy of any supporting 
documents submitted by the appli- 
- cant and any other documents in the 


Director’s file that he or she consid-" 


ers relevant to the proceedings. 

(3) Within 28 days of delivering a 
notice requiring a hearing, the. ap- 
. plicant, or if so directed, the Direc- 
tor or another party, shall send to 


the Board Secretary the names and 


addresses of: 


(a) all owners and tenants of land 
within 120 metres of the 
property or facility in» ques- 
tion; 

» (b) the clerks of the local munici- 
pality, township, and district, 
regional “ municipality, or 


county in-which the. property . | 


‘or facility is situated; and ° 


(c) such additional pérsons as the 


~ Board or its Gerry may rs ae 


rect: 


QS party. as EN any pore 
tion of the Board’s proceedings tO... 


‘be conducted i in French or requires 


translation services, including ser- oh 
vices for the visually or hearing im- > 


paired, shall notffy the Board of this 


in writing as soon as he or she be- 
comes aware of this desire or re- | 


~ quirement. 


Roa to Fix a Date 


10. At east ten days after the Di: 
rector has been served with the no- 
tice requiring a hearing, the appli- 
cant or the Director may request» 
the Board to fix.a date for the hear- 
ing or for a pre-hearing conference, . 
by communicating this request oral- _ 
ly or in writing to the Board Secre- 


tary. 


Notice 


11. Fhe’ persons who are to 
receive notice of a motion, ‘pre-. 
hearing conference, settlement con- 
ference or hearing shall include: 

(a) the applicant, the Director, 

and all other parties; and 


(b) such other persons as are de- Sg 


termined by the Board. - 
12. (1) The Board may: . 
(a) provide to the applicant or 


person bringing a motion, di- 
rections for giving notice; and 


-(b) approve the form and content 
of the notice prepared by the 
applicant or person praging a 
motion; or ~ 

bs oy prepare the notice itself fol- 
lowing consultation with: the 
applicant or eeleger bringing a 
motion. 


Q) The cost of giving notice of a 
pre-hearing conference and the 


hearing shall be borne by the appli- 


cant unless the Board otherwise di- . 
-- rects. 


- (3) The cost of giving notice He a 
motion shall be borne by the person 
bringing the motion unless the 

: boa otherwise: directs. 


See: and ‘Contens of Notices 


ie (1) A notice of motion, pre- 


hearing conference, settlement con- 


ference or hearing shall be in writ- 

‘ ing unless. the Board otherwise di- 

- rects, and shall include the follow- 
ing information:. | 


@) the names of all appucee and, 
respondents; 


(b) the name of the person mak- 
ing the motion or:requesting 
the pre-hearing. conference, 
--settlement 
hearing; 


(c) a. reference to the statutory. 


authority under which the 


‘motion is made, or the pre- 


hearing: conference, _ settle- 
_ ment conference, or praunes is 
being held; 


conference, » . or 


(d) a statement of the time, day, 
date and place and purpose of 
the motion, pre-hearing con- 
ference or hearing; and’ 


(e) a statement that if the person 
notified does not attend and 
identify herself or himself to 
the Board, the Board may pro- 
ceed in that person’s absence 
_and that person is not entitled 

to any further notice of the 
motion, pre-hearing confer- 
ence, settlement conference 
or hearing, as the case may be. 

(2) A notice of motion shall also 

include the grounds for the motion, 
a list of documents to-be relied on at 
the hearing of the motion, and a 
statement of the relief sought, and 
shall include all supporting materi- 
als: together with an indication of 
any oral evidence sought to, be pre- 
sented. 


Giving or Service of Notices and Docu- 


‘ments — 


14. (1) The applicant, or if so di- 
rected by the Board, the Director or 
the Board Secretary, shall give no- 
tice of the hearing at least twenty- 
one days before the hearing is to 


-commence, unless otherwise direct- 
ed by the Board, to all other parties 


arid to. the persons listed in sub- 


guideline 8(3)(a) to (c). 


(2) ik person ‘bade, a motion. | 
oer give notice of the motion to all 
- other parties at least seven days be- . 

fore the hearing’of the motion is to 
- commence, unless otherwise direct- 


eyed by the Board. 


(3) The applicant, or if so di- |. 
rected by the Board, the Director or _ 
the. Board Secretary shall give no- _ 
‘tice of a pre-hearing conference or 


settlement conference to all other 
parties and to any other person the 


Board directs ‘at least seven days be- 
fore the conference is.to commence. 


. 15. (1). Where a notice is to be 


given or a document is to be served, 


provided or filed under these 


‘Guidelines, this may be done in any || 


. of the following ways: _ 

(a). by personal delivery; 

(b) by. regular, certified or ee 
tered mail; 

(c) by courier service, including 
priority post; . 

(d) subject to sub- guideline (3). by 


‘telephone transmission of ‘a 


facsimile (fax); 


(e) by depositing the document at 
exchange of | 
- which the person to’ be pro-- 


a document 


vided the document or his or 
her lawyer or.agent is a mem- 
ber; or 


(f) by such other method as the . 
_ Board or the Board Secretary 


may direct. 


Q) re notice ‘that is given ¢ ahha 


document that is served, provided : ee 
or filed by fax shall include a cover 
“page. ora notation on the first page 
“of the notice or document cae 

. ing: elie 


(a) the sgiders ‘name, address, i 
and telephone number; ” 


(b) the name of the person: to- be 
served)" <h (ie saa Pigs 


(c) the date and time. the docu eh 
-" ment is transmitted; . 


(d) the total number. of pages 
transmitted including the Soy : 
iat page; . i 
(e) the telephone paeee for 
which the document is ‘trans- - 
mitted; and 


_(f) the name and telephone num-— 

. ber of a person to contact, in 
the event a. problem arises | 
with the transmission. . 


(3): No document ees than 


ten pages may bé served on the. © 


_ Board or filed with the Board by. fax 
* without the prior consent of the 


Board Secretary, or Chair or Vice 


Chair. 


(4). If the party to ihe monaied ae 
served or provided with a document 


is represented by a lawyer, the. HON 


tice or document shall be given to 


‘or served on. the: lawyer rather une Fi: 
his or her’ client. 3 


eo (a)In idaition, Siege it is re- 
- quired by. law that the public 


be informed of a proceeding 


before the Board, ‘or where | 
the. Board considers it appro- 


priate that the*public be in- 
formed, the Board or the 
. Board Secretary may require a 


public notice to be issued in | 


such manner as is appropriate 
in the circumstances. This will 


_ usually be by publication onat 


least one occasion ina news- 
i paper having general circula- 
tion in the locality of the 
property which constitutes the 


_. subject-matter of the. notice 


requiring a hearing. 


0 the public notice shall be pub- 


lished both in English and 


French in those + ‘areas of the . 
Province designated as bilin- 


gual in the French Language 
Services Act. 


16. (1) Giving of notice and ser- 


bo vice or provision: of documents will 

be considered to be effective within: 
the time frames indicated below: 

“Y If delivered “by hand to the: 


. person. to whom the notice or 
: document i is directed or to his 
or her lawyer, notice or service 
or provision of a doctiment is 
. effective. on the same day as 
. the delivery. . 


©) If delivered by esters. cer- 
tified, or regular mail, notice’ 
or service or provision of a 
document is effective on the 
fifth day (or in relation to 
hearings under the Ontario 
Water Resources Act, section 
51(2), the seventh day) sng 
the day of mailing. « 


(c) If delivered by courier, includ- 
..ing Priority Post, notice or 
sérvice or provision of a docu- 
ment is effective upon receipt, _ 
or on the second day. after the 
_ document is given to the 
courier by.the party serving or 
providing it,’ whichever - is 
sooner. | 

(d) If delivered by fax, notice, ser- 
“vice or provision of the docu- 
ment is. effective on the same 
day as the: transmission was. 
made. 

(e) If given by document ex- 
change, where deposited and. 
date. stamped in the presence 
of the person depositing the. 
document, notice, service or 

- provision of the document is 
effective one day after the de-: 
_ posit.” . 
Note: this method is valid only - 
where the recipient is a member of a 


~ document exchange. The Board is 


not a member of a document ex- 
change. 


(f) TE délivered by any other 
means directed by the Board, 
notice, service of provision of 


- the document is 

+ within the time frames speci- 
fied by the Board or its Secre- 
tary. é wie 


(2). If the person. to whom: no- - 


tice, other than the notice requiring 
a hearing, is being given or to whom 


a document is being served or pro-: 


vided establishes that he or she did 
‘not, acting in good faith, through 
accident, absence, illness or other 
' cause beyond: his or her control re- 
ceive the notice or document until a 
later date, the Board may deem giv- 


ing of notice or service Or provision 


of thé document to be effective at a 
-later date or may extend the date for 


giving of notice or service or provi- 


sion of the document. - 


Filing of Notices and other Documents 


17. (1)Where a notice or docu- 
ment is to be filed with the Board, 
the date of filing is the date’ on 


which the notice or-document ar-’ 
rives at the Board’s office or is pro- 


vided to the Board at the motion, 
pre-hearing conference or hearing. 

(2) When -the Board must re- 
ceive an original document, such as 
an affidavit with an original signa- 
ture; if filing is done by fax, the 


original shall be made available for 


"filing as an exhibit at the hearing of 


the motion, pre-hearing ‘confer- 


effective 


hence, cemlement conference. or atl: 


the hearing, as the case ge be. 


} Pant of Sora 


18. (1)Service of every tea x 
ment or giving of notice in respect 
of a matter before the Board shall be: 


evidenced by an affidavit, filed with. 


the Board, setting out how and — 
when service was effected. The 


original document or notice.or a ~ 
copy of the document or notice, or 


if the notice was published, an orig- 


inal or.a copy of each page of the 


newspaper containing the notice, | ¢ 

shall be attached to the affidavit and 

marked as an exhibit to the affidavit. - 
(2) A party other than the Di-. 


rector who.is an individual and is. 


_not represented by a lawyer or agent 


may prove that he or she gave notice 


or served or provided a document © 


by filing a statement of service in 
Form | with the original or a copy 
of the document or notice attached ys 


_ to it, instead of an affidavit. | 


(3) A party’s or his: ee foe 


' lawyer’s or agent’s written admission 


or acceptance of service is sufficient - 
proof of service and need not be - 


verified by affidavit. 


a 


Board May Proceed 


19. Where notice of : a motion, 


_pre- hearing conference, or hearing. 


has been given in accordance with 


these Guidelines and statutory re- 
quirements and a party does not at-: 


tend the hearing of the motion, pre- 
shearing conference, or hearing, the 
Board .may proceed in that party’s 


absence. and that party is not enti- 


‘tled to any further notice of that 


portion of the proceedings, unless 


_. the Board otherwise directs. 
- Motions, 


ne: tors and Stays of Board Decisions 


20. Motions may be made by the 3 


applicant and the Director and by 

~ any other person seeking to become 
a party before the hearing. After the 
hearing commences, other persons 
may make motions if they obtain 
_ permission from the Board. 


21. Except for motions to be - 


heard at a hearing, before a notice 

of motion is served an appointment 

' shall first be obtained from’ the 
Board for. hearing the motion. 


29: The Board, in hearing a mo- 
tion, “may permit oral evidence in 
_ addition to or instead of any affi- 
davit or other supporting material 
accompanying the notice of motion. 


Any person wishing to adduce oral — 


evidence on a motion shall satisfy 
~ the Board that this is necessary and 
will not prejudice any party,.or re- 
sult in undue cost or inconvenience 


to the Board, .and may if the Board ” 


including Applications for: 
_ Stays of Orders and Decisions of Direc- ; 


grants permission, arrange at his or 
her own expense for the presence of 
a court reporter. 


23. Any party w ishing to. depart 
from the procedures for motions 


specified by. these Guidelines shall, 


- at the earliest opportunity available, 
obtain the Board’s leave to do so. 


Leave shall be sought either during 
the course of.an already scheduled 
appearance before the Board at 

which all other parties are present, 
by written notice of motion, or by. 


arranging a telephone conference 
- call with the Board or the Board 


Secretary and all other parties to the 

hearing. At the time leave is sought | 
the other parties shall have an op-_ 
portunity to make submissions: re- 

garding the propriety of the request 

and the need for the Board to im- 

pose terms and conditions in the 

event leave is granted in whole or in 

part. 


24. Any affidavits filed in re- 
sponse to a motion shall be serv ed 
and filed at least two days prior to 
the hearing of the motion, except 


where leave for an abridgment of 


the time has been granted pursuant 
to Guidelines 23 and 6. 


Motions to Stay 

25. Notwithstanding anything in 
these Guidelines, an applicant seek- 
ing a Stay or interim stay of an order 
or decision of a Director shall, be- 
fore serving a notice of motion: 


(a) serve on the Director and any 
other parties and file the affi- © 
davits on which he or she in- 
tends to rely in Support of ne 

- application; and_ rae 


(b) arrange a conference call be- 
tween the parties. and the. 


Board Secretary to discuss the 
deadlines for filing of respon- 
' dents’ affidavits, arrangements 


for cross-examination on affi- | 
davits, if any, the’ time and. 
‘ place for. the hearing: of the 


application, and any other 
‘matters necessary for schedul- 
ing the hearing of the stay ap- 

_ plication. 
. 26..(1)Where any ‘pare wishes 


“to cross-examine on an affidavit 


filed in support ‘of or in response to. 


a motion, that party shall arrange 
for an appointment with an Official 
Examiner, or any person. agreed 
upon by the parties to record the 
cross-examination, and shall . file 
with the Board at least two days be- 
fore the hearing of the motion, one 


copy of the transcript of the cross-. 
examination to be filed as the offi- . 


cial exhibit and one copy for each 
member hearing the motion:. 


: (2) Where an adjournment of. 
". the hearing of the motion is neces- 


_ sary to permit cross-examination, 

‘the.party wishing to cross-examine 
shall seek leave of the Board to ad- 
journ. the hearing of the motion. 
- The Board may grant leave on such 


terms and conditions as the Board - 
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considers just. ‘These terms. and 
conditions shall be deemed to in- eal 
“clude the requirement that the 
| eross- examining party arrange for 
" an appointment with an Official Ex- 
aminer or other person agreed upon aE) 
eter recording the cross-examination 
and provide the Board:at least two 


days before the hearing of the -mo- 
tion with one copy of the transcript 


of the cross-examination to be filed 
_as.the official exhibit and one copy: * . 
- for each member hearing the mo-- = 
tion or application; or 


(3) A party who wishes to cross- 
examine the deponent or any other 


-| person before the Board on the re- 


turn of the hearing of the motion 
shall seek leave of the Board. to flo... 
so. The Board may grant. leave on 
such terms and conditions as the: 
Board considers just, which terms 


and ‘conditions shall be deemed to _ 


include the requirement that if any - 


.of the parties wish. the cross-exami- 


nation to be recorded they. arrange © 
at their own expense for the atten- 
dance of a court reporter’ at: oS 


_ hearing of the motion. 


Hearing of 1 Motions by. Conf Tele 
phone Call 


27. Where all parties ake the 


» member or panel before whom the ey 
- motion is to be heard consent, or in” 


urgent circumstances without the © 


consent of -all parties, thé. motion | “ 


may be heard by means of a confer- 
ence telephone call. . 


Postponements and. Adjournments 
28. (1)A date for a hearing, pre- 


hearing conference, settlement con- 


. ference or motion that has been 


fixed by the Board with the agree- 
ment of all parties or counsel for the 
. parties will be considered peremp- 
tory to all consenting parties. Coun- 
sel will be considered to have com- 
mitted themselves to be present on 
the date fixed and'to have undertak- 


en to make no other commitments 


. ‘that will render. their attendance ir im- 
: py es 


(2) The Board may grant an ad: 


journment during the course of the. 


hearing, pre-hearing conference, 


‘settlement conference, or motion, ’ 


upon motion made orally and upon 
such terms and conditions as the 
“ Board may deem as 


Diimniseal for Delay or Non- -Compli-- 


ance with Orders or Guidelines 


229. (1) The applicant may move 
to have an appeal grantéd and the 
Order or decision of the Director 
revoked where the Director has @ 


- failed to. forward documents or in- 


formation: requested, in writing by 
the Board and necessary for the 


; scheduling of a hearing, (ii) failed to - 


“request a date for a hearing within 
six months after being served with 


~ notice of the appeal, (ili) refused to 
proceed with a hearing after being 


notified of the date of the hearing, 


(iv) failed to comply with any order. 


_ made by the Board setting out pro- 
~~ <cedural steps to be taken by the Di- 


rector prior to the commencement 
of the hearing, or (v) failed to com- . 
-ply with these Guidelines. 


(2) ‘Where 


schedule a status hearing, and the 


_ Board Secretary shall mail to the ap- 
plicant, the Director, and any other 


parties, or their solicitors of record, 
a notice of status hearing at least 30 
days before the date fixed for the. 
status hearing. ae 

(3). A solicitor who receives a 
notice of status hearing shall forth-- 
with give a copy of the notice to his 
or her client. : 

(4) Unless- the Director’ has 
agreed to a date for the hearing of 
the appeal or has rectified his or her 


failure or refusal before the: date 


fixed for the status hearirig, the Di- 


_ rector or his or her solicitor shall at- 


tend, and the applicant and any oth- 


-€r parties may attend, at the status. 
hearing. 


(5) At the hearing of a’ motion 
urider sub-guideline (1) or at a sta-’ 


tus hearing, the Director shall show 


cause why the appeal should not be 
granted and his or her order or de-. 
cision revoked, and, if the Board is 
satisfied that the appeal should pro- 


ceed, the Board may set time peri- 


ods for the remaining steps neces- 
sary.to schedule a hearing and may 
set a date for a hearing or order that 
a hearing be held within a specified 
time; or, if the Board is satisfied that 
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the circumstances . - 
- listed in subsection (1). exist, the 
Board may, on its own initiative, 


the failure of refusal was deliberate 
or occurred without reasonable ex- ~ 
cuse or has unduly prejudiced an-— 
other. party, the Board may grant. 
the appeal and revoke the order or 
decision of the Director, or take any 
steps or make any order as is just. 


30. -(1)The Director may move 
to have an appeal dismissed where | 
the applicant has (i) failed to for- | _ 
. inaer subsection (1) or at a status 
hearing, ‘the applicant shall show 


ward documents or information re- 
quested in writing by the Board and 
necessary for the scheduling of a 
hearing, (ii) failed to request a date 
’ for a hearing within six months after 


corimencing an appeal, (iit) failed to_ 


attend a hearing, or refused to pro- 
ceed with a hearing after being noti- 
fied of thé date of the hearing, (iv). 
failed to comply with any order or 
direction of the Board: setting out 
procedural steps.to be taken by the 


applicant prior to,the commence- ’ 
ment of the hearing, or (v) failed to 


comply with these Guidelines. ' 

(2) Where the circumstances 
listed in subsection (1) exist, the 
Board may, on its own initiative, 


schedule a status hearing, and the 


_ Board Secretary shall mail to the ap- 
- plicant, the Director, and any other 
parties, or their solicitors of record, 
. a notice of status hearing at least 30 
days before the date fixed for the 
status hearing. » 


Méyiw.4 solicitor who receives a 


notice: of status hearing shall forth- 
with give a copy of the notice to his* 


or her client. 
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@ nalese the Ren has 


ee to a date for the hearing OF 


the appeal or has rectified his or her _ 


failure - or’ refusal before the date . 


fixed for the status hearing, the ap-' 
plicant or his or her solicitor shall - 
attend, and the Director and any _ 
other parties may attend, at poe sta- 


‘tus hearing. 


(5) At the hearing ae a motion’ 


cause why the appeal should not be 


“dismissed, and, if the Board is satis-. 


fied that the appeal should proceed, 
the Board may set time periods for 
the remaining steps necessary to 


schedule a hearing and may set a. 


date for a hearing or order that a 
hearing be held within a specified 
time; or, if the Board is satisfied that 
the failure or refusal was deliberate — 
or occurred without reasonable ex- 
cuse or has unduly prejudiced an- 
other. party, the Board may dismiss 


the appeal,: or take any steps or 


make any order as is just. 


Pieler a Settlement aire . 
ences . 

31. In any reece the Board, 
on its own initiative or on the mo-— 
tion of any party or any person 
seeking party status, may direct the 
parties to make submissions in writ- 


ing or may hold ohe or more pre- — 
hearing or settlement conferences, pit 
for the purposes of: 


(a) identifying parties; . 


(b) defining, formulating or sim- 
plifying issues; 


(©) clarifying, amplifying or wae 


ing an application, | interven- 
tion or reply; 


(d) deciding the procedure to be 
_ adopted in the proceeding: 


oe (e) disclosing evidence, including ~ 


(i) identifying documents the 
‘parties intend to.rely on; 
(ii) exchanging ‘or arranging 
for the exchange of docu- 
ments among parties; 


(iii)identifying witnesses, the 
nature of their evidence, 


and their order of presenta- 


. tion; as 

_- Gy) considering the advantages 

and disadvantages of filing 

witness statements and in- 

- terrogatories and establish- 

‘ing a procedure for their 

_. service and filing if needed; 

(f) setting the date and place for 

commencement of the hear- 
A eee 

(g) éstitiating ‘the length of the 

hearing; 


: ) deciding any ; other matters. 


that may aid in the simplifica- 
~ tion or just disposition of the 
proceeding; 


(i) considering the possibility of | 


. settlement of any or all of the 
~ issues in the proceeding; and 
-G) for any other purpose that the 
. Board deems appropriate. 


32. Whoever attends a pre-hear- 
ing conference on behalf of the par- 


‘ties or persons seeking party status 
"must be authorized to take positions 


on; and make decisions regarding 
the matters listed in Guideline 31 
and must be authorized to enter 
into a memorandum of agreement 
setting out the results of the confer-’ 


ence. 


33. Issues raised at a pre-hearing 
or settlement ‘conference: may be 
determined by the parties or their 
counsel signing a memorandum of 


“agreement setting out the results of 


the conference or by the Board 


'. making an order, and the memoran- 


dum or order binds the parties to 
the memorandum or order unless 


the member or panel conducting 
the hearing orders otherwise. 


34. No communication shall be 
made to the member or panel pre- 
siding at. the hearing or a motion 
with respect to any statement made 
at a settlement conference, except as © 
disclosed in the memorandum or 


_ order under Guideline’33. 


35. A member of the Board who 
conducts a pre-hearing or settle- . 


"ment conference shall not partici- 


pate in the hearing without the con- 


‘sent of all parties to the hearing. 
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- Part Il = DiscLosure OF 
"EVIDENCE, PARTICULARS, ETC. 


Disclosure of Documents 


36. (1) Unless the Board orders |. 


: otherwise, all parties shall: , 


a disclose i in writing to all other. 
parties within the time set out’ 
‘in the notice of hearing, or if 

the notice of hearing is silent, - 
no later than 15, days before — 


7 the commencement of a hear- 


~. ing, the existence . of every. 


- document relating to any mat- 


ter in.issué in the ‘hearing that . 


-is or has been in the posses- 


sion, control ‘or power: of that. 


party, whether or not privilege 


‘is claimed and regardless of. 


whether that party intends to 


-adduce the document in evi-- 


‘dence; and 


—) provide. free. of charge to all 
other parties within, the time 


set out in the notice of hear-" 


ing, or if the notice of hearing 
. is silent, no later than 15- days 


before the commencement of 


a hearing a copy of every doc- 
ument in the possession, con- 
trol or power of that party 

‘ which. that party intends to 
‘adduce in evidence at the 
hearing. ag | 
2) Any, party may give’ notice in 
_ writing to any person. in whose no- 
_ticé requiring a hearing, notice of 
motion, affidavit, disclosure, witness 


statement, answer to an interroga- 
- tory, or report, reference has been |: 
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“made to a bere 0: to “produce a 
_that - document. Within - 10 ‘days’ 

: from ‘receipt of such a. notice, the 
person’ shall, except if privilege ee 
claimed, produce the document OR 


inspection by the person giving the 


notice and permit him or her to. 
make copies of it; or make copies for 
the person requesting production at wae 


reasonable cost to him or hens 


(3) Any - documents produced es 
pursuant to this Guideline, and any 
witness statements and answers to 


interrogatories. produced: for the 


purpose of preparation for the hear- . 


ing, shall not be released by. any par- * : 
ty to whom: they have been. pro-" aoe 


duced to anyone but counsel.or wit- 


‘ 


nesses requiring them. for the: /pur-, road 
poses of preparation of that party’s 


case, and all persons to whom these. 
documents have been produced or | 


‘released’ for the purposes of case us 
" preparation : ‘shall not release them 


to anyone else, unless and until the 


. documents have: been. received in’ 
evidence by the Board, or,-in ‘then 


case of answers to interrogatories. a 


‘and witness statements, hs relevant. - 


witnesses have testified. ee 
4). In addition to ‘any ‘other = 
penalty or consequence of non-— 
compliance, “any person ‘or - patty 
who fails.to comply with sub-guide- - 


lines (1), (2) or 3) is not entitled to. — 
| adduce the document in evidence.” 

on that party’s behalf unless. that 
party satisfies the Board that there is 
_ sufficient cause for fot complying. | 


Interrogatories 


a7, (A); The Board may, on ‘its: 


own initiative or at the request of 


- any party, order that i interrogatories * 


‘be exchanged among: the parties. 


(2) When interrogatories and 


f answers to” interrogatories are or- 


dered, the parties upon which each 


party is to serve such interrogatories. 


and answers and the dates by which 


they are to be served shall be deter- 


; mined by the Board. | 


38. (1) Ie aries shall con- 
tain a written - request. for informa- 


~ tion directed from one party to an- 


other party, and shall be addressed 
to’ ‘the party, numbered consecutive- 
ly for each item of information re- 
quested, dated, and: served within 


*. the: time - hirnat directed by the 


a Board. 


(2) -Whete: interrogatories have 


_ been directed to a party and served | 


on that party’in accordance with the 
* Board’s direction, the party shall: 
(a) provide a full and adequate 


- answer to each sehcatsianee ; 


: and — 


(b) serve. a copy: of the answers 
within the time limit and upon 


SLE parties as directed oy the 


Board. - 


) Aaewicrs to - interrogatories 


shall correspond to the form and 
content of the interrogatories. 


(4) A party | who is unable or un-- 
willing to provide | a full and ade- . 


- quate: answer to an interrogatory 


: shall 


(a) where the party contends that 
‘the interrogatory is not rele- 
vant, provide a response that 
sets out reasons in support of 
that contention; 


(b) where the party contends that 
the information necessary to 
provide an answer is not avail- 
able or cannot with reasonable 
effort be provided, provide a — 
‘response that sets out the rea- 
sons for the unav ailability of 
~ such information and provide” 
. any alternative available infor-. 
- mation that the party consid- 
ers would be of assistance .to 
the person directing the inter- 
rogatory; * 


- (¢). where the party contends eink 
the information sought is of a, 
confidential.nature, provide a 
‘response that sets out the rea- 
sons why it is considered priv- 
ileged or otherwi ise confiden- 
/ tial or - me 
(d) otherwise explain why such an 
answer cannot be given. 
6). Where a party is not satisfied 
with the responses given, the party 


may file a motion to have the matter 
-settled by the Board. 
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(6) Where answers to interroga- — 3 


‘tories directed to the applicant are 
not served within the time ordered 
or do not answer the questions of 


the party submitting the interroga- . 
tories, a motion may be brought to - 


compel a response or to dismiss the 


appeal and the Board may take any | 


steps or make any order as is just. 


Witness Statements 


39. (1) The. Board may, on its 
-own initiative or at the request of 


any party, order that witness state- 
ments be exchanged among the Seeks 
ties. 


(2) When witness statements are 


.ordered, the parties upon’ which 
each party is to serve such witness 
statements and the dates by which > 
they are to be served shall be deter- 


_ mined by the Board. 


40. (1) Witness statements shall 
contain the- following: . : 


(a) name and business address of | 
the witness (and qualifications . 


or. curriculum vitae, if appro- 
priate); 

(b) a statement of whether the 
witness has an interest in the 


application and,.if so, the na-— 


ture of the interest; 
(c) a statement of whether the ev- 


idence will be factual evidence 
or opinion evidence or both; 
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@ a statement of vec eh | 


witness has some special skill : 4a 


‘which he or she possesses by . 
reason of experience or study 
which qualifies him or oe to 

give evidence; 


(e) a full but concise statement of 
the evidence; 


m3) feforeate to and iaoheaesecn 
“of proposed exhibits which are 
part of the witness’ evidence, 
including: supporting docu- 
ments, plans, reports, techni- 
cal memoranda, ete. (A sepa-_ 


rate sheet shall be attached to © 
- the statement listing the. Ox 


~e hibits); 


(g) an ‘acknowledgement that the — 
- witness intends to appear be- 
fore the Board if requested by: 
the party submitting his or her © 
witness statement and be sub- 
ject to examination and cross- 
examination; and 


(h) the date of the statement. 


Qyaks formal: report prepared. by 
the witness for the purpose of the 
hearing may be utilized as a witness 
statement, provided that the re- 
quired information is contained in it 
or supplied as an addendum. 


F, ee L nformation’ 


41. The. Board may order” any . 
party to provide such further infor- 
mation, particulars or documents as | 
the Board considers necessary for: Aig 


_ full understanding of the issues. 


Filing if firnetind: 


42. The Board « or the eee Sec-: 


“retary may require that any list of 


documents, interrogatory, answer to — 


"an interrogatory, witness statement 


or other information, particulars or 
- documents provided by the parties 


‘to each other be filed if-in the 


- Board’s opinion this is necessary for | 
_ the fair, efficient, or timely disposi- | 
tion of any portion of the proceed- 334 


; ings: 


AS Cabanon as Appeals 


43., (1) Where the Board consid- 


ers that two.or more appeals are re- 
lated to each other because: 


(a) they are made against the 


‘same person and bring into: - 


. question the.same or a similar 
issue; or’ | 


(b). they have questions of law. OF : 


_ fact in common, 


‘the Board may combine the appeals 


ae and deal with them in one proceed- . 


ing. - / 
(2) ‘The Board Secretary may 
schedule two or more appeals to- 
gether for a hearing, and.the Board 
THe, direct consolidation. 


: Part Itt - HEARING Bigeanres 
“AND EVIDENCE - 
“Hearings in French 


44.(1) (a) The Board may conduct 


"its proceedings or any portion 


of them ‘in: the French lan- 


guage when a request is made * | 


sions or evidence 


before the hearing com- 
menees, by the applicant, the 
Director, another party, or a 
person. seeking party status 
who speaks the French lan- 
guage. 7 | 

(b) After the commencement of 
-the hearing, the Board will 
proceed in French only if the 
Board considers it necessary 

for the fair disposition of the 
matter. ; 

(2) Nothing herein ‘shall pre- 
clude the presentation of submis- 
in either the 


i French or the English language. 


(3)\ Where a hearing is to be © 


conducted in the French language, 


the notice’ of such hearing. shall 
specify that the hearing is to be so 
conducted and shall further specify 
that English may also be used. 


(4). Where a written submission 
or. written evidence is provided in — 
either French or English, the Board 
may order any party or person pre- 


senting such written submission or 


written evidence to provide it in the 
other. language if the Board consid- 


“ers it necessary for the fair disposi- 
tion of the matter. 


Other Languages and Assistance to Vi- 
sually and Hearing Impaired Partici- 


“pants 


45. (1) Where i it is brought to 
the Board’s attention that, 
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oS (a) a party would pene to give 
. evidence in another: language 
and to have the evidence of | 
others interpreted into that. 
other language, 


Ka (b) a witness would prefer to give | 
evidence in another language, 


_ Or 


(c) services’are required to assist | 


persons. who are visually or 
hearing impaired or have any 
other disability. to participate 
in the proceedings, the Board 


may provide such interpreta- 


tion Ole other | services at its 


own, or the applicant’s. ex- | - 


pense. 


(2) Prior to a notice of hearing 


being given, the Board may deter- 
“mine that notice should be given in 
a language other than French or 
English and may: provide such no- 
tice at its own expense. 


Media Coverage 


46. (1) Radio, television and mo- : 


tion picture videotaping, filming or 
recording of Board proceedings. or 
- any portion of them may be permit- 
ted at the discretion of the. Board, 
subject to any terms and conditions 
the Board may impose. 


(2) Where permission is sought 
under sub-guideline (1), a request 
should be made to the presiding 
Chair prior to. the commencement 
of the part of the hearing sought to 
be recorded. | 
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6) The viesidine Chair! may 


alee, the video taping, filming ¢ Or | 
recording of all or portions of the’ 


hearing if, in the opinion | of the. 
Chair, such. coverage may inhibit. 


‘specific witnesses or disrupt the u 


process in any way. 


(4) In cases: where Pidestapine, ad 


filming or-recording is allowed, the — 


following guidelines shall be . ap- 


plied, unless the presale Chair or- 


ders: otherwise: 


(a) only photographic Ne audio | 
: equipment which does “not 
produce distracting ook ors: 


light should be used; 


(b) when possible, audio. pick-up 

should be from existing: audio. — 
systems present in the hearing 
facility; and Rate 

(c) sbatope mre and audio 
equipment. should be posi- 


-tioned unobtrusively before. _ 


the proceedings begin and. 
must not be moved while the - 
hearing is in progress: 


- Court Reporters and Reoning g 
Hearing . 


47. (1) The Board: may require ; 
that a court reporter attend hear- 


ings, pre-hearing . conferences. and 


motions of the Board.* 


~ 


(2) When a court ewes is re- 
quired to attend by the Board or a 


_party. the reporter shall record all 


testimony and argument. . 


_* NOTE: Wader eecnen 47 of <a : 


Ontario Water Resources Act, relat- 
ing to well permits and licences ‘and 


in hearings under ‘the. Pesticides | 


"Act, recording — of testimony is 
mandatory. In all’ other hearings, it 
is optional. 


(3)441L transcripts or Cabies of 


transcripts and all electronic records 
‘ordered by parties to the proceed- 
_ ings or other persons-shall: be paid 
for by those parties: or other per- 
sons. 


(4) Where nie ‘Roakd disas not 


intend to require the attendance ofa . 


court reporter at the hearing, it will 
give notice of this’to the applicant 
and the Director. 


(3) (a) Where the Board does 


‘not require the attendance of a 
- court reporter, any party may 
‘arrange the attendance of a 


court reporter at his or her 


own expense, provided that 
the first party to order a tran- 


script shall also order a copy 


to be provided to the Board as 


"part © of ‘the record, at no 


charge. 


(b) The Board “may: enter into | 


agreements with any party or 
parties who arrange for the at- 


tendance of the court reporter . 


* at their own expense to share 
the cost of the court reporter's 
attendance and of purchasing 
transcripts. 


Documents as Evidence 


48. (1) ‘Any. party tendering a 


document as evidence must provide. - 


in addition to the original docu-: 


ment, one copy for each Board 


Member, for each party, and for the 


court reporter. 


_ (2) Unless the Board orders-oth- 


_erwise, in any hearing expected to 
last more than two days, documents 


provided as evidence shall be sub- 


mitted in the following format: 


(a) All documents: except bound 
volumes shall be punched with 
three holes for.insertion in a . 
standard 3-ring binder; 

(b). For ease of reference, the 
pages of documents shall be 

consecutively numbered from 
‘the beginning of the docu- 
meiht to its end. Alternatively, 
if the document is divided into 
sections,. the pages of each 
section may be consecutively 
numbered from the beginning 
- of the section to its end, pro- 
vided that the sections are 
clearly identified by tabs that 
are consecutively numbered 
or lettered; and | 


©) If a person is printing or pho-’ 
tocopying documents for pre- 
sentation to the Board, they 
shall be printed or photo- 
copied on both sides of the 
page. 
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@) Where a doannene jas been | 
filed in evidence at a hearing, the: |” 


Board may, or the person. providing 


it or entitled fo it may, with leave of 
_ the Board, cause the document to: 
be photocopied and the Board may 


authorize the photocopy to be filed 
in evidence in place of the original 
document filed and release the orig- 
inal document. : 


‘Summons — 


49. (1) The Board may issue a 


summons to a witness on its own © 


initiative or upon request of a party. 
(2) The Board may by summons 
require any person, including a par- 


ty, 


(a) to give evidence under oath or . 


affirmation; and 


(b) to produce in evidence such 


documents or other things as 
are specified in the summons, 
relevant to the subject matter 


ofthe proceedings and admis- — 


sible in evidence. 


(3) Any summons issued shall be: 


served -personally on the person 


summoned, and the person shall be - 


paid the same fees and allowances as 


a witness summoned ‘to attend be- 


fore the Ontario Court of -Justice 
(General Division). The fees and 
allowances need not be paid in ad- 
vance, but must be paid before the 
witness testifies, if requested. 

(4) The party requesting the 
summons from the Board shall en- 
sure that it is served within a rea- 
sonable time before the date the 
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~ witness’ attendance i is required. 


(5) The summons | “may. for: Srey 


~ Form 2 or in any other: form con- _ 


veying substantially the s same infor- : 


mation as that form. - 


NOTE: Form 2 to. hoe Ghide: ica 


lines is substantially the same as — 


Form 1 under the Sor Powers 
Procedure Act. ea! 


Conduct i Mosiome During Hearings ‘ 


50. “Notwithstanding ‘any time 
limits specified in the guidelines for 


motions, any party intending to. . 


- bring a motion at a hearing shall 


give all other parties adequate op- 
portunity to prepare for the hearing 


| of the motion, including providing 
--as much notice as possible and pro- 


viding copies of cases. and statutes © of 


-relied on. 


Opening Statements 


51. Unless the Board otherwise 
directs, 


(1) ‘At the ‘Henieniagt of. each: 


“hearing, each party shall give a brief 


opening statement that describes - 
the issues that party will address at 


the hearing. The. statement should 


include an outline of the evidence 


the party intends to ‘call, a list of 


witnesses, the topics to be. covered, + 
and the amount of time required. 


; (2) The opening statements will, 


_ be made in the following order: » 


(a) The Director; 
(b) The applicant; 
(c) Other parties. 


Order of Presentation 
52. Evidence at a hearing shall 
be presented by parties as the Board 


- may direct and, in the absence of 


any such direction i in the following 


~~ order: 


dd) the Director; > 


(2) other parties whose interest or 
position. is, in: the Board’s 


Me opinion, similar to the Direc-. 


LC TOLs: 
i @) the applicant; 


@ other parties whose interest or 

~ position is, in’ the Board’s 

opinion, similar to the appli- 
pegnts, 


* © @) the Board’s witnesses, if any; 
(6) the Director, in reply; 


.53.~Parties shall examine, cross- 
examine and re-examine witnesses 


ve _as the Board may direct and, in the 


absence of any such direction in the 
following order, but with the order 
rotating in accordance with which 
party is presenting evidence: 


@) the Director; 


@ other parties whose interest or 
position is, in the Board’s 

- Opinion, similar to aM Direc- 
-tor’s; 


6) the isppbeane 


NG?) other pope whose interest or 
position » s, in the Board’s 


opinion, heer to the appli- 


cant’s 


mo the Board’s counsel, if any; 


(6) the Director in re-examina- 
tion; 


Oath or Affirmation - 


54. Witnesses who. appear. per- 
sonally at a Board hearing shall be 


_ examined orally under oath or after 
_ affirming that their evidence will be 
true. ; 


Exclusion of Witnesses 


55. The Board may, upon mo- 


tion, order a witness or witnesses to 


be excluded from the hearing until. 
called to give evidence. 


Expert Witnesses 
56. (1) A witness having techni- 


cal or special knowledge, who is re- 


tained by a party or the Board to 
give evidence, shall provide a writ- 


ten curriculum vitae. of his or her 


qualifications and experience. 


(2) The Board will not normally 
hold a formal hearing to qualify a 
witness as an expert, provided that a 
degree of specialized knowledge is 
shown on- the curriculum vitae. 
However, any party may challenge 


~ the qualifications of a witness hav- 


ing technical or special knowledge, 
before or during the course of his or 
her testimony. 


(3) The Board, in its discretion, 


‘will determine the weight to be giv- 


en each witness’ testimony and the 
witness’ qualifications and experi- 
ence will be a factor in determining 


_the weight to be given such testimo- 


ny: 
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op On the request of a party or | 
on its own initiative, the Board may 
retain at its own expense any person - 


having technical or special knowl- 
edge to assist the Board and to give 
evidence in respect of any matter 
before it. In such cases,.the follow- 
ing procedures shall govern: 


(1). Any: such ‘request’ shall be 
made: by motion to the Board as 


‘soon as practicable after the ap- 
pointment of the hearing panel or at. 


a pre-hearing conference: if one_is 
‘held, and otherwise as soon as prac- 


ticable after the need for such a wit- 


., hess is recognized by. the party; ° 
(2) the Board must be satisfi ed 


that the proposed witness will be of | 


‘assistance to the Board in under- 
standing-the issues before it; 


(3) the Board shall decide who : 


_. shall be appointed; 


(4) :the Board. shall retain the 
right te settle all terms of any such 
_ appointment, including .remunera- 
tion and the scope of-any inquiry, 
_-and may direct that such witness: - 
(a) provide a written report ‘of 
findings and conclusions; . 


(b) attend the hearing during pres’ 


sentation of evidence by oth= 


_ers expert in the same field; 


and . 


(c) explain and evaluate such evi-. 


dence as Rese ryt the 
Board. 
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5) ves witness auipee by. ae 


Board shall testify orally and be sub- 


ject to’ cross- -examination.. 


Witness Ponels 


58. (1) ‘The to may permit mes 
evidence to be given by a number Ory. 


|. witnesses sitting as a panel, provid- oy 


ed that the Board is satisfied that i in - 


_ the particular casé the tendering of - 

evidence i in this manner will’ result - 
-in a full and fair hearing. and is: in 
tne public i interest. 


(2) Questions wddgesuet to a 


witness panel may be directed to 
specific members of the panel or to wen 


the panel i in general. 


' (3) Where a question is directed” 
toa specific member of a panel and. 
he or she asserts an inability. to an-- 


“swet due to lack of knowledge or 
qualifications, the Board may per- 
mit another member of the panele fou 


provide the answer. 


, Agreed Favs : 


59. ‘The Board, may receive and 
act upon any facts agreed upon by © 
the . parties without proof or evi- - 


dence. 


Site Visits 


-60.(1) (a) The: Board. may, on its: 


_.* own initiative or at the request 
_ of any party, ‘make one or 
more site visits or property in- 
spections to better understand 
the evidence given at the hear- ~ 


©) The Boatd shall j in each case 


set out the guidelines and pro- 
cedures to be followed during 
the site visit or PEPE ins 


spection. 


Q) Where a site visit or proper- 


“ty inspection is made, the Board 
shall indicate on the record the fact 
that it made the visit’ or inspection, 
pene date and time and those present. 
7 “All parties are entitled to be present 
throughout the visit or inspection. 


.. The Board may also indicate on the 
record any observations it consid- | 


“ered ae 


Hearings i in Camera 


- 61. (dd) Subject to sub- Saletine 


(2) where in any proceeding the © 


- Board directs a hearing or a portion 
thereof to be held in camera, the 
hearing may be attended only by: - 


(a) the person Ne is to present 


confidential 
ie: hearing; 
6) Board staff; 


© counsel or agent for the wit- 
ness and for the’ parties to the 
proceeding, unless the Board 

- considers, in its opinion, that 


information at 


‘there is good reason why an 
agent should not be permitted 
to attend the i in camera oS 


we ing; 
“(da consultant, to assist a party 
or his or her counsel or agent, 
~~ should the Board consider the 
matter in issue’ sufficiently 
3 complex to warrant assistance, 


- authorized 


and | 


(e) such other persons who the 

- Board’ considers: should be 
present. | 

~ (2) All persons permitted to at- 

tend the in camera hearing, except 


‘for Board staff, shall file a Declara- 


tion and Undertaking, in Form 3; 

_(3) Where an expert witness is 
to testify at the hearing, confidential | 
information may be made available 
to that witness at the discretion of 
the Board, subject to the witness fil- 


ing a Declaration and Undertaking’ 
- in Form 3, and on any conditians as . 


directed by the Board. - 


(4) ‘Transcripts of che i in camera 
hearing may be made available at 
the discretion of the Board to the | 
representatives who 
have filed a Declaration and Under- . 


taking. 


(5) If portions of any argument 


relate to the in camera hearing and 


require more detail than through a 


general reference to a named’ wit- 
“ness or a numbered exhibit, 


‘(a) oral argument-may be given in 
camera, or . 

(b) the relevant portion. of the ~ 
_written argument may be sep- 
arately submitted and handled 

in accordance with sub-guide- 


line (7)... 


“33 


6) All persons: iene che os 


camera hearing shall. return their 


transcripts and any other confiden- . |. 


tial documents to the Board Secre- 
tary at the end of. the argument 
phase of the hearing and shall de- 


_ stroy their notes relating to the in 
camera hearing within a reasonable 
time or take appropriate steps to. 


protect their confidentiality. 


(7) Exhibits, transcripts and ar- 
guments with respect to the in cam- 


-era hearing and all other confiden- _ 


tial information filed with the Board 
‘under this Guideline shall be 
marked “Confidential” and shall be 


kept separate from the public record 
and access to this material shall only | 


be by order of the Board.. 


~ Release of Exhibits 
62. Where any document or 
thing is filed as an exhibit, the Board 
may release the exhibit to any party 
“at any time during or after the hear- 


ing on consent of the parties. In the. 


absence of consent, the: Board may 

return the exhibit to the party ten- 
dering it after the disposition of any 
appeal or, where an appeal is not 
taken, after the expiration of the 
time for appeal. 
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Pick WV- FACILITATING Pupuic 
PARTICIPATION 


Public Testimitny : 
63. Any person having eleva 
testimony may, with’ the Board’s 
permission, testify without becom- _ 
ing a party to’ the hearing or ‘being: i, 
called as a witness by a \ party. . 


Written Siibieitedons i | 
64. (1) While the. Board prefers 


evidence to be given orally at the 


hearing so that the evidence given 


. may be tested by cross-examination, - 
-any person who does‘not wish to be 


a party to the hearing or testify but. 


~ who wishes to make his or her views 


regarding the appeal known to the 
Board may file with the Board a 


_ written submission commenting on . 


thé appeal. The submission should 


describe the nature of the person’s 


interest in. the appeal and_ state 
clearly his or her views regarding 
the appeal, together with any rele- 
vant information that may be useful 


in explaining: or SnpROrHAg: ‘those | 


views. 

Ried Before a written submission 
is made part of the record, the 
Board shall make it available to all 
other parties to. the hearing and 


provide an opportunity for parties 
- to comment on its relevance, admis- 


sibility, and whether it would be un- » 
fair to make the submission part of 
the record without an opportunity 
to cross-examine the person making 
the written submission. . 


(3) The Board may take into ac- | 


count any such written submission 
unless, after hearing submissions, it 
_ determines that accepting it as evi- 
dence would unduly prejudice any 
pare 

65. A person who patties or 
files a written submission pursuant 
to this Part does not by that act 
alone become a party to the hearing. 


Evening eee 


66. For the purpose | bf allowing 
persons who are unable to attend 
_ the hearing during the day to give 
their views on an application, the 
Board may, at its discretion, hold 
one or more evening sessions dur- 
ing the course of the hearing. 


| Parr ye ADDITIONAL PROVISIONS 
Board Counsel : 
67. The Board may appoint and 


3 direct i its own counsel to” 


(1) advise the Board on matters 
of law and procedure and on such 
other matters as the Board requests; 
(2) conduct the examination-in- 

chief of Board-appointed witnesses 

_. if the Board has retained such’ wit- 
+3 “nesses; ‘ . 


(3) . question witnesses; and 


(4) provide liaison with counsel: ,) 
acting on behalf of parties, and with - 


_ parties oat are nrepresented by 
counsel, . 


Argument and Submissions 

68. (1) The Board may order the 
parties to ‘submit written argument. 
in addition to oral argument. 


(2) All parties shall be given an 


‘adequate opportunity to respond to 


any written arguments and/or writ- 
ten submissions. 


(3) In both written and oral ar- 
gument, facts or quotations from 
the oral evidence on which the ar- 


-gument. is based are to be refer- 


enced with the transcript volume 
and page number, if transcripts are 
available. If the fact or quotation is 
from documentation filed as an ex- ° 
hibit, the reference should be made 
to the exhibit number and page. » 


(4) Parties should, at the time of 


- delivering argument, make known 


to the: Board any terms and condi- 
tions, variations to the Director’s ° 
order or decision, or directions to 


-the Director that they would like 


the Board to attach to its order or’ 
decision. Copies of draft terms and 
conditions, variations and directions 


are to be distributed to other parties 


a sufficient time before argument is 
delivéred to allow them to be ad- 
dressed in their argument. 


Decisions | 

-69. (1). The Board may pro- 
nounce an oral decision at the end 
of the hearing or it may reserve its 
decision and provide a written deci- 


sion at a later date. 
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: (2) | If the Board gives an oral.de- 


cision, it may issue a written version / 


of the oral decision at a later date. 

(3) ‘The Board may at its discre- 
‘tion and in an effort to provide 
greater clarity vary the wording of 


its oral decision in any written ver- 
sion without affecting the apes 


_ the oral decision. 


(4) The Board’s decision ‘el 


include reasons for its decision. 


(5) -The Board may issue its rea- 


sons for decision eee from its 
decision. : 

(6) ‘Where any Board’ member 
- who sat on a hearing under the En- 


. vironmental Protection Act or the 
Ontario Water Resources Act or the. 


Pesticides Act, dissents in writing 


from the majority decision of the 


Board, a copy of the dissenting rea- 
sons shall be attached to the: deci- 
sion, 


ae The Board’s isiet ta shall Be 
sent to all parties to the hearing, the. 
Minister. of the Environment, and 
such other persons as may be deter- 
mined by the Board. 


Effective Date of Or ido or Decision 


70. ‘Any Board Order or decision | 


is effective from the date upon 
which it is signed unless the Board 
directs otherwise. 


on of Board Decisions 


71.. (1) A party. may make an ap: 
plication for a stay. of the Board’s 


decision immediately following. the 


226: 


| pronouncement: of the decision’ at 
the end of the hearing for the pur- 


pose. of an anticipated’ appeal to 
Minister or the. Divisional Court. 


Thereafter, any application for a a 
_ stay shall be made to the Minister or 


the Divisional Court unless the 
Board believes that it is in a better. 
position than the Minister or thé 
Divisional Court to determine the | 
issues raised in the application. — ; 


(2) A stay granted for the pur- a. 
"pose of an anticipated appeal to the 
Minister or the Divisional Court .— 


shall'be deemed to include a term: 
that the stay expires at 5:00 p.m. on 


_.the last day for appealing the deci-- . — 


~ sion if no appeal has been com- 


»menced, and a condition that the 


appellant pursue the appeal without St 


delay. 


Record 


72. ( 1) The Pour shall maintain. : ( 
a record for each of its hearings, 


motions and pre-hearing mite ¢ 


“ences, 


(2). One copy of the record shall 


_| be maintained:and subject to sub- - ‘ 
_ guideline (4) and guideline 61 shall, 
be made available upon reasonable 


notice for perusal by any person 
- during normal business hours at the. 


Board! iS office. 


@) Subject to sub-guideline (4) 


and guideline 61, a person. may ex- | 


_ amine any document filed with the 
~ Board and forming part of the pub- 
lic record and, upon payment of the 


_ Board’s fee, take copies of such doc- 


ument unless a statute, an order of 
‘ the. court or an order of. the Board 
provides otherwise. 


(A) “Subject. to the reeds of 


Information and Privacy Act, .the 


~ Board may order that any document f 
or, part of a document filed ‘with an - 


application or at a hearing or any 
~ transcript or oral evidence given in 
~ camera, be treated as confidential, 


be sealed and not be subject to pub: 


$ lie digclogune: oe 


ee OD Any order nae sub-guide- 

line (4) shall be made only after all 

_ interested parties have had an op- 

. portunity to make submissions to 

‘ the Board in respect of the confi- 
dentiality claim. . 


- (6). Any’ order under sub: ale, . 
line (4) shall be. made only if re-. 


. quired ‘by ‘statute or if the Board -is 


satisfied that the person making the 


~ claim will be substantially harmed if © 


the document is not treated as con- 
fidential, and the reasons for such 


‘an order shall be provided, if a eee 


so bie io) 


“FORM I . 


B Environmental - 


Ppp eats: Che Gai pena he, Gainer nore ile - Statement of Service | 
ENS Board - ie coe le Saat ; dees 
Oniano 
Please print clearly. ; 


“NOTE: — Thepurpose of this statement is to veny thata copy of adocument was delivered toa party. A Statement of Service (Board form 1) or matatoment ne 
containing all the information required in this form, must be completed for every document served, for each party. In addition, a copy ofthefacsimile ... 
cover transmission record, or the courier or postal receipt may be required as evidence to support this statement. i is : 


Case Name 


Applicant(s) ik us 


Respondent(s) 


-- Other Party(ies) 


Method of Service ‘ : " 
Type of notice served . Method of delivery 


[} Notice of motion (including stay application) | (_]’ Regular mail ; (_] Personal delivery 


: Address where you served document(s) * 
{) Notice of pre-hearirig conference ; Certified mail ~ k 3h 4 : (s) 


[Notice of hearing : Registered mail 2 ; ‘ He f 


Other (specify method and time frame 


[1 other (specity) 2 1 Courier (including Priority Post) Og 
; agreed to by Board or Board Secretary) 


Document exchange 


Facsimile copier (FAX) 


Name of courier, agent or service ~ Date document(s) sent yy |. Time document(s) sent 4 
: : — AMIPM. |: 


Confirmation 


Acting on behalf of - (1) ‘Applicant. . (1) Other Party 


: 2 ; Namie of person served 
| state that | served | 


~ | Name of party served 
who represents = 


1 


Name of person who served (print) 


Dated at (location) 


1300 (10/82) English _ ps REE. 
: , Francais au verso 
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as 
Ontario 


-Summons 


(Name of Act under which proceedings arise) 


You are hereby summoned and required to attend before the Environmental Appeal Board 


at she hour of : eee : eee el feeiis pheyecuemncssote OlGlOcR ny the. .es co. secca evden aes noon (local — 


ad ‘so from day to day until the hoaringi is ‘concluded or the Board otherwise orders, togive evidence on oath teaching the matters in question in the 
proceedings and to aon) with you and ‘produce at such time and ees 


Chair or Member of Board 


/NOTE: 


You are entitled to ote paid the same personal ewences for your Shendance atthe peteng as are paid for the Rigotancs of a witness summoned 
to attend before the Ontario Court of. Justice (General Division). 


If you fail toattend and give: evidence at the hearing, or to produce the documents or things precio atthe time and place specified, without lawful 
excuse, you are liable to punishment by the Ontario Court of Justice (General Division) in the same ‘manner as if for contempt of that court for 
prbeciance: to a subpoena. : 


0397 (10/92) English j ‘ -ia 4 4 x ‘ ep tes Form EAB 2 
> te ' E Francais au verso 
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FORM 3 | 
7 (STYLE OF PROCEEDING) 
me DECLARATION AND UNDERTAKING _ 2 


for 


1 ame) 


" (witness, counsel/agent, consultant, etc. “ 


a ‘ei ler Heslare: 


THATS am. ordinarily peeient in Canada aad am not an Mauploves oiieek die 


rector or major shareholder of the party for which I act or of any other poaan known ~ | 


by me to bea participant in this hearing; 
2. THAT I have read the Environmental Appeal Board Guidelines ae Practice me 


Procedure and all Orders of the Environmental Appeal Board that relate to this hear- 


~ ing and I understand that these’ Orders may be filed with the Ontario Court of Justice 


(General. Division). I further understand that any breach of the terms of the Orders < . ” 


could be the subject of cues pinceetgs in the Ontario: Court of Justice (Gener- vat 


eit Division).. 


Ther on undertake: 


1. THAT I will maintain the confidentiality Me any information or Giidente that’I.- 
receive during the course. of the hearing held:in camera and will not disclose any in- 
formation or evidence that I receive during the course of that hearing; 


2. THAT I will not reproduce in any manner, without the prior written approval of | ‘ i 


the Board, any information, notes, evidencé, transcripts or written submissions deal- 
> ing with the evidence taken and submissions made in the hearing held in camera; 


3. THAT at the end of the hearing, I will personally deliver to the Board Secretary 
~ all information provided to me by the Board during the hearing held in camera, and — 
will destroy or safeguard the confidentiality of any notes taken by me with respect to 

2 Piséhe evidence or information that I receive during the course of that shearing. . ; 


TAT DOA ae ty" ‘Ontario this » day of , 19 


Signature: - 


Name: 


Firm/Company: Peat ; 7 ge OE eae iat eas 
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Sb oe 
an. 


Pp le edn Tee 


